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Home Health Agencies Moratorium

Section 1. Section 1726 of the Health and Safety Code is amended to read:

1726. (a) No private or public organization, including, but not limited to, any partnership,
corporation, political subdivision of the state, or other governmental agency within the
state, shall provide, or arrange for the provision of, skilled nursing services in the home
in this state without first obtaining a home health agency license.

(b) No private or public organization, including, but not limited to, any partnership,
corporation, or political subdivision of the state, or other governmental agency within the
state, shall do any of the following unless it is licensed under this chapter:

(1) Represent itself to be a home health agency by its name or advertisement, soliciting,
or any other presentments to the public, or in the context of services within the scope of
this chapter imply that it is licensed to provide those services or to make any reference
to employee bonding in relation to those services.

(2) Use the words “home health agency,” “home health,” “home-health,” “homehealth,”
or “in-home health,” or any combination of those terms, within its name.

(3) Use the words “skilled” or “nursing,” or any combination of those terms within its
name, to imply that it is licensed as a home health agency to provide those services.

(c) In implementing the system of licensing for home health agencies, the department
shall distinguish between the functions of a home health agency and the functions of an
employment agency or a licensed nurses’ registry pursuant to Title 2.91 (commencing
with Section 1812.500) of Part 4 of Division 3 of the Civil Code. An employment agency
or a licensed nurses’ registry performing its functions as specified in Title 2.91
(commencing with Section 1812.500) of Part 4 of Division 3 of the Civil Code is not
required to secure a home health agency license under subdivision (a), unless it is
performing the functions of a home health agency, as defined in this chapter. However,
subdivision (b) shall apply to an employment agency or a licensed nurses’ registry that
is not licensed under this chapter.

(d) A hospice is not required to secure a home health agency license under subdivision
(a). However, subdivision (b) shall apply to a hospice that is not licensed under this
chapter.

(e) A license shall not be transferable.

(f) The department shall not approve a change of ownership of a licensed home
health agency within five years of the date a license was initially issued to the
licensee. Only the person, political subdivision of the state, or other
governmental agency issued a license for the purposes of operating a home
health agency may use that license during the five-year period.

(g) Notwithstanding subdivision (f), the department may make an exception for
extenuating circumstances and approve a change of ownership within the five-
year period if the home health agency demonstrates and provides evidence to the
department of either of the following:




(1) The need to ensure continuity of care for existing patients of the home health
agency.

(2) Both that the home health agency is suffering financial hardship and that if it
were to close, there would be an unmet need for home health services in the
home health agency’s geographic service area.

Sec. 2. Section 1728.1 of the Health and Safety Code is amended to read:

1728.1. (a) To qualify for a home health agency license, the following requirements shall
be met:

(1) Every applicant shall satisfy the following conditions:

(A) Be of good moral character. If the applicant is a firm, association, organization,
partnership, business trust, corporation, or company, all principal managing members
thereof, and the person in charge of the agency for which application for license is
made, shall satisfy this requirement. If the applicant is a political subdivision of the state
or other governmental agency, the person in charge of the agency for which application
for license is made, shall satisfy this requirement.

(B) Possess and demonstrate the ability to comply with this chapter and the rules and
regulations adopted under this chapter by the state department.

(C) File their application pursuant to and in full compliance with this chapter.

(2) (A) The following persons shall submit to the State Department of Public Health an
application and shall submit electronic fingerprint images to the Department of Justice
for the furnishing of the person’s criminal record to the state department, at the person’s
expense as provided in subdivision (b), for the purpose of a criminal record review:

(i) The owner or owners of a private agency if the owners are individuals.

(i) If the owner of a private agency is a corporation, partnership, or association, any
person having a10_5 percent or greater interest in that corporation, partnership, or
association.

(iif) The administrator of a home health agency.

(B) When the conditions set forth in paragraph (3) of subdivision (a) of Section 1265.5,
subparagraph (A) of paragraph (1) of subdivision (a) of Section 1338.5, and paragraph
(1) of subdivision (a) of Section 1736.6 are met, the licensing and certification program
shall issue an All Facilities Letter (AFL) informing facility licensees. After the AFL is
issued, facilities must not allow newly hired administrators, program directors, and fiscal
officers to have direct contact with clients or residents of the facility prior to completion
of the criminal record clearance. A criminal record clearance shall be complete when
the department has obtained the person’s criminal offender record information search
response from the Department of Justice and has determined that the person is not
disqualified from engaging in the activity for which clearance is required.

(3) The information required pursuant to this section shall be provided to the Licensing
and Certification Program upon initial application for licensure. Unless otherwise
specified, any change in the information that requires the licensee to submit a report of
change or written notification to the Licensing and Certification Program shall be
provided within 10 business days of the change along with any applicable fee according
to subdivision (b) of Section 1266.



(b) The persons specified in paragraph (2) of subdivision (a) shall be responsible for any
costs associated with transmitting the electronic fingerprint images. The fee to cover the
processing costs of the Department of Justice, not including the costs associated with
capturing or transmitting the fingerprint images and related information, shall not exceed
thirty-two dollars ($32) per submission.

(c) If the criminal record review conducted pursuant to paragraph (2) of subdivision (a)
discloses a conviction for a felony or any crime that evidences an unfitness to provide
home health services, the application for a license shall be denied or the person shall
be prohibited from providing service in the home health agency applying for a license.
This subdivision shall not apply to deny a license or prohibit the provision of service if
the person presents evidence satisfactory to the state department that the person has
been rehabilitated and presently is of such good character as to justify the issuance of
the license or the provision of service in the home health agency.

(d) An applicant and any other person specified in this section, as part of the
background clearance process, shall provide information as to whether or not the
person has any prior criminal convictions, has had any arrests within the past 12-month
period, or has any active arrests, and shall certify that, to the best of their knowledge,
the information provided is true. This requirement is not intended to duplicate existing
requirements for individuals who are required to submit fingerprint images as part of a
criminal background clearance process. Every applicant shall provide information on
any prior administrative action taken against them by any federal, state, or local
government agency and shall certify that, to the best of their knowledge, the information
provided is true. An applicant or other person required to provide information pursuant
to this section that knowingly or willfully makes false statements, representations, or
omissions may be subject to administrative action, including, but not limited to, denial of
their application or exemption or revocation of any exemption previously granted.

(e)(1) A home health agency shall have an administrator, administrator designee,
director of patient care services, and director of patient care services designee,
and shall submit to the department all of the following information for each
individual on an initial application:

(A) An HS 215A form or its successor form.

(B) A resumé.

(C) A list of all licensed facilities and home health agencies the individual is
currently serving as an administrator, administrator designee, director of patient
care services, or director of patient care services designee.

(2) A home health agency shall notify the department of any change in the
administrator, administrator designee, director of patient care services, or
director of patient care services designee by submitting the information
described in paragraph (1) within 10 business days of the change.

(3) All home health agencies shall report to the department the name of the
agency’s administrator, administrator designee, director of patient care services,
and director of patient care services designee by submitting the information
required in paragraph (1). Existing agencies shall provide this information no
later than March 31, 2027.

(4) This subdivision shall not apply to a branch office of a parent home health

agency.




(f) (1) The department shall verify the status of professional licensure for home
health agency management personnel.

(2) The department may also verify the following:

(A) Association of home health agency management personnel listed on the
licensing application with the home health agency.

(B) Work history of home health agency management personnel.

(3) For purposes of this subdivision, verification may include contacting the
home health agency personnel or previous employers by telephone.

(q) (1) Except as provided in paragraph (2), an applicant for licensure of a home
health agency or a branch office shall demonstrate an unmet need for home
health services in the home health agency’s geoqgraphic service area.

(2) An applicant for a home health agency change of ownership need not comply
with paragraph (1) for the previously approved service area if the license has
been continually held by the previous licensee for five years and one of the
following conditions is met:

(A) The home health agency has previously qualified for licensure after
demonstrating and providing evidence of unmet need of home health services in
the home health agency’s geographic service area.

(B) The home health agency can demonstrate it is meeting a need for home health
services in the geographic service area.

(3) If the home health agency’s approved geoqraphic service area will change
upon the change in ownership, the new applicant for licensure shall demonstrate
unmet need for home health services for any new service area.

(4) The department may consider and request additional supporting evidence to
determine whether there is an unmet need in the home health agency’s
geographic service area.

Sec. 3. Section 1728.3 of the Health and Safety Code is amended to read:

1728.3. Notwithstanding Sections 1728.1 and 1732, the state department may issue a
provisional license to a home health agency if:

(a) The home health agency demonstrates an unmet need of home health
services in the home health agency’s geographic service area. The department
may consider and request additional supporting evidence to determine whether
there is an unmet need in the home health agency’s geographic service area.
(ab) The agency and the applicant for licensure substantially meet the standards
specified by this chapter and regulations adopted pursuant to this chapter.

(be) No violation of this chapter or regulations adopted under this chapter exists in the
agency which jeopardizes the health or safety of patients.

(ed) The applicant has adopted a plan for correction of any existing violations which is
satisfactory to the state department.

A provisional license issued under this section shall expire not later than six months
after the date of issuance, or at an earlier time as determined by the state department
at the time of issuance, and may not be renewed.

The department shall not apply less stringent criteria when granting a provisional
license pursuant to this section than it applies when granting a permanent license.




Sec. 4. Section 1728.7 of the Health and Safety Code is amended to read:

1728.7. (a) Notwithstanding any other provision of this chapter, the department shall
issue a license to a home health agency that applies to the department for a home
health agency license and meets all of the following requirements:

(1) Is accredited as a home health agency by an entity approved by the federal Centers
for Medicare and Medicaid Services as a national accreditation organization, and the
national accreditation organization forwards to the department copies of all initial and
subsequent survey and other accreditation reports or findings.

(2) Files an application with fees pursuant to this chapter.

(3) Demonstrates an unmet need of home health services in the home health
agency'’s geoqraphic service area. The department may consider and request
additional supporting evidence to determine whether there is an unmet need in
the home health agency’s geographic service area.

(34) Meets any other additional licensure requirements of, or regulations adopted
pursuant to, this chapter that the department identifies, after consulting with the national
accreditation organizations, as more stringent than the accreditation requirements of the
national accreditation organizations.

(b) The department may conduct a survey of an accredited home health agency to
ensure the accreditation requirements are met. These surveys shall be conducted using
a selective sample basis.

(c) The department may conduct a survey of an accredited home health agency to
investigate complaints against an accredited home health agency for substantial
noncompliance, as determined by the department, with these accreditation standards.
(d) Notwithstanding subdivisions (a), (b), and (c), the department shall retain its full
range of authority over accredited home health agencies to ensure the licensure and
accreditation requirements are met. This authority shall include the entire scope of
enforcement sanctions and options available for unaccredited home health agencies.

Sec. 5. Section 1728.9 is added to the Health and Safety Code to read:

1728.9. Notwithstanding any other law and except as provided in Section 1728.95,
on the effective date of the act that added this section, and until no later than 90
days following the effective date of the revised requlations adopted pursuant to
Section 1734, the department shall not issue a new license to operate a home
health agency or add a branch office to an existing license pursuant to this

chapter.

Sec. 6. Section 1728.95 is added to the Health and Safety Code to read:

1728.95. (a) The department may grant an exception to the moratorium imposed
by Section 1728.9 upon making a written finding that an applicant for a new
license to operate a home health agency or add a branch office to an existing
license, or with a license application pending on the effective date of the act that




added this section, has demonstrated an unmet need for home health services in
the area where the applicant proposes to operate based on the concentration of
all existing home health services in that area.

(b) The department shall issue a new license during the moratorium pursuant to
an exception granted under this section in accordance with this chapter.

Sec. 7. Section 1734 of the Health and Safety Code is amended to read:

1734 (a) The state department shall adopt, and may thereafter modify, amend, or
rescind, reasonable rules and regulations to carry out the purposes of this chapter,
including, the prohibition of specific conduct, determined by the state department to be
inimical to the public health, morals, welfare or safety of the people of the State of
California in the maintenance and operation of the home health agency for which a
license is issued. In adopting, modifying, amending or rescinding the rules and
regulations, the state department shall consult with, and receive recommendations from
among other physicians and surgeons, pharmacists, public health nurses, and persons
representing hospitals, nonprofit home health agencies, proprietary home health
agencies and counties whose health department or hospital has a home health agency.
The state department shall also comply with Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code.

(b) The state department shall adopt rules and regulations regarding the purchase,
storage, furnishing, and transportation of legend devices for a patient of a home health
agency. As used in this subdivision, “legend devices” means any device that bears the

label “Caution: federal law restricts this device to sale by or on the order of a or
words of similar meaning.

(c) The department shall update existing home health agency requlations as
necessary and adopt requlations that include, but are not limited to, the
following:

(1) Clarify the maximum time and distance that home health agency staff may
travel to reach patients, taking into consideration typical traffic conditions and
whether the home health agency is serving patients in rural or urban areas.

(2) Establish a limit for the number of home health agencies that home health
agency management personnel can be involved with concurrently.

(3) Establish specific requirements for home health agency office space

Sec. 8. Section 1735 of the Health and Safety Code is amended to read:

1735. The state department may deny any application for, or suspend or revoke any
license issued under the provisions of this chapter upon any of the following grounds
and in the manner hereinafter provided:

(a) Violation by the licensee of any of the provisions of this chapter or of any other law
of this state or of the rules and regulations promulgated under this chapter.

(b) Aiding, abetting or permitting the commission of any illegal act.



(c) Misrepresentation of a material fact in the application for a license.

(d) Prior termination from the federal Medicare program or the Medi-Cal program
due to noncompliance, or licensure suspension or revocation, of a home health
agency owned, operated, or managed by the applicant or licensee.

(e) Demonstration of a pattern and practice of violations of state or federal
standards during the last three years of a home health agency owned, operated,
or managed by the applicant or licensee.

(f) Presence on the List of Excluded Individuals/Entities of the United States
Department of Health and Human Services Office of Inspector General of the
applicant or licensee.

(q) Failure by home health agency management personnel to cooperate with the
department for the purposes of conducting an inspection or complaint
investigation.

(h) Failure by a home health agency to report a change in owner, home health
agency management personnel, service area, or location.




